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SUBJECT:  Sale  of  City-Owned  Land  at  Mt.  Davidson  Park  (August  4,  1997  Board 
^  Calendar  Items  6  and  7  -  Files  96-97-4  and  60-97-6) 


Items:  File  96-97-4:  Resolution  confirming  the  sale  of  approximately 

0.38  acres  at  the  top  of  Mt.  Davidson  Park,  including  the  land 
upon  which  the  Mt.  Davidson  cross  stands,  to  the  Council  of 
Armenian  American  Organizations  of  Northern  California  for 
the  sum  of  $26,000,  and  authorizing  the  Director  of  Property 
to  execute  the  deed  upon  the  Board  of  Supervisors  submittal 
of  the  sale  to  the  City's  voters,  and  the  voters'  approval  of  the 
sale. 

File  60-97-6:  Motion  ordering  the  submission  of  an  ordinance 
to  the  qualified  voters  of  San  Francisco,  at  an  election  to  be 
held  on  November  4,  1997,  to  approve  the  sale  of 
approximately  0.38  acres  of  City-owned  land  at  the  top  of  Mt. 
Davidson  Park,  including  the  land  upon  which  the  Mt. 
Davidson  cross  stands.  The  ordinance  also  ratifies  the 
procedures  used  to  notice,  conduct,  authorize  and  approve  the 
sale. 

Description:  In  1990  a  group  of  individuals  brought  suit  against  the  City, 

alleging  that  the  cross  on  Mt.  Davidson  was  in  violation  of 
the  constitutional  mandate  of  separation  between  Church 
and  State.  The  case  was  heard  in  1992  in  a  U.S.  District 
Court  and  was  decided  in  favor  of  the  City. 
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In  1996  the  case  was  appealed  and  heard  in  the  U.S.  Court  of 
Appeals  for  the  Ninth  Circuit.  On  appeal,  the  lower  Court's 
decision  was  overturned,  finding  the  City  in  violation  of  the 
No  Preference  Clause  of  the  California  Constitution.  In  light 
of  the  Appeals  Court  decision  the  City  may  either  demolish 
the  cross  or  convey  the  land  upon  which  the  cross  stands  to 
another  entity.  In  March  1997,  the  U.S.  Supreme  Court 
denied  the  City's  petition  for  a  writ  of  certiorari  challenging 
that  ruling. 

The  Department  of  Real  Estate  (DRE)  held  a  public  auction 
on  July  21,  1997  of  0.38  acres  of  land  on  top  of  Mt.  Davidson, 
which  includes  the  cross.  Mr.  Larry  Ritter  of  the  Department 
of  Real  Estate  reports  that  the  DRE  placed  ads  in  the  San 
Francisco  Independent  on  Jime  28,  July  1,  5,  8,  and  12,  1997 
to  advertise  the  auction.  However,  the  actual  sale  of  the  land 
is  contingent  on  Board  of  Supervisors  confirmation  and  on 
voter  approval  of  the  ordinance  authorizing  the  sale. 

The  proposed  motion  (File  60-97-6)  would  place  on  the 
November  4,  1997  election  ballot  a  measure  to  approve  the 
sale  of  0.38  acres  on  top  of  Mt.  Davidson  to  the  highest 
bidder,  the  Council  of  Armenian  American  Organizations  of 
Northern  California.  If  the  majority  of  voters  agree  to  sell  the 
land  to  this  purchaser,  the  land  will  be  sold. 

Subject  to  the  voters  approval  of  the  proposed  sale,  the 
proposed  resolution  (File  96-97-4)  would  accept  and  confirm 
the  offer  of  $26,000  from  the  Council  of  Armenian  American 
Organizations  of  Northern  California  and  authorize  the 
Director  of  Property  to  execute  a  deed. 

Comments:  1.  According  to  Mr.  Ritter,  the  Mt.  Davidson  cross  stands 

103  feet  tall. 

2.  The  proposed  ordinance  (File  60-97-6)  stipulates  that  the 
land  to  be  sold  is  subject  to  certain  restrictions  including  that 
it  remains  as  open  space  available  for  public  use  and  that  no 
new  buildings  or  other  structures  may  be  built  upon  the  land. 

3.  Ms.  Mariam  Morley  of  the  City  Attorney's  Office  advises 
that  any  sale  of  park  property  must  be  approved  by  the 
voters  of  San  Francisco. 

4.  Ms.  Morley  reports  that  the  proposed  motion  (File  60-97- 
6)  would  also  appropriate  the  money  realized  fi'om  the  sale 
for  the  purchase  of  park  property. 
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5.  Mr.  DeLucchi,  Director  of  Property,  reported  the  results  of 
the  July  21,  1997  auction  to  the  Rules  Committee  at  its  July 
22,  1997  meeting,  with  Council  of  Armenian  American 
Organizations  of  Northern  California  submitting  the  high  bid 
of  $26,000. 

Recommendation:    Approval  of  the  proposed  resolution  (File  96-97-4)  and  the 

proposed  motion  (File  60-97-6),  as  amended  to  identify  the 
purchaser  and  the  high  bid,  is  a  policy  matter  for  the  Board 
of  Supervisors. 


Harvey  M.  Rose 


cc:    President  Kaufman 
Supervisor  Ammiano 
Supervisor  Bierman 
Supervisor  Brown 
Supervisor  Katz 
Supervisor  Leal 
Supervisor  Medina 
Supervisor  Newsom 
Supervisor  Teng 
Supervisor  Yaki 
Supervisor  Yee 
Clerk  of  the  Board 
Controller 
Steve  Agostini 
Stephen  Kawa 
Ted  Lakey 
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